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Summary 

There are no federal statutes or Rules of the Senate that directly affect the status of a Senator who 
has been indicted for a crime that constitutes a felony. No rights or privileges are forfeited under 
the Constitution, statutory law, nor the Rules of the Senate upon an indictment. Under the Rules 
of the Senate, therefore, an indicted Senator may continue to participate in congressional 
proceedings and considerations. Under the United States Constitution, a person under indictment 
is not disqualified from being a Member of or a candidate for reelection to Congress. Internal 
party rules in the Senate may, however, provide for certain steps to be taken by an indicted 
Senator. For example, the Senate Republican Conference Rules require an indicted chairman or 
ranking Member of a Senate committee, or a member of the party leadership, to temporarily step 
aside from his or her leadership or chairmanship position. 

Members of Congress do not automatically forfeit their offices upon conviction of a crime that 
constitutes a felony. No express constitutional disability or “disqualification” from Congress 
exists for the conviction of a crime, other than under the Fourteenth Amendment for certain 
treasonous conduct by someone who has taken an oath of office to support the Constitution. 
Unlike Members of the Flouse, Senators are not instructed by internal Senate Rules to refrain 
from voting in committee or on the Senate floor once they have been convicted of a crime which 
carries a particular punishment. Internal party rules in the Senate may affect a Senator’s position 
in committees. Under the Senate Republican Conference Rules, for example, Senators lose their 
chairmanships of committees or ranking Member status upon conviction of a felony. 

Conviction of certain crimes may subject — and has subjected in the past — Senators to internal 
legislative disciplinary proceedings, including resolutions of censure, as well as an expulsion 
from the Senate upon approval of two-thirds of the Members. Conviction of certain crimes 
relating to national security offenses would result in the Member’s forfeiture of his or her entire 
federal pension annuity under the provisions of the so-called “Hiss Act” and, under more recent 
provisions of law, conviction of a number of crimes by Members relating to public corruption, 
fraud, or campaign finance law will result in the loss of the Member’s entire “creditable service” 
as a Member for purposes of calculating his or her federal retirement annuities if the conduct 
underlying the conviction related to one’s official duties. 

This report has been updated from an earlier version, and will be updated in the future as changes 
to law, congressional rules, or judicial and administrative decisions may warrant. 
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T his report summarizes the potential consequences, with respect to congressional status, 
that may result when a sitting Member of the United States Senate is indicted for or is 
convicted of a felony. 1 

Background 

If a sitting United States Senator is indicted for a criminal offense that constitutes a felony, the 
status and service of that Member is not directly affected by any federal statute, constitutional 
provision, or Rule of the Senate. No rights or privileges are forfeited under the Constitution, 
statutory law, or the Rules of the Senate merely upon an indictment for an offense. Internal party 
rules in the Senate may be relevant, however, and the Senate Republican Conference Rules, for 
example, have required an indicted chairman or ranking Member of a Senate committee, or a 
member of the Senate party leadership, to temporarily step aside from his or her leadership or 
chairmanship position, although the Member’s service in Congress would otherwise continue. 

It should be noted that Members of Congress do not automatically forfeit their offices even upon 
conviction of a crime that constitutes a felony. There is no express constitutional disability or 
“disqualification” from Congress for the conviction of a crime, other than under the Fourteenth 
Amendment for certain treasonous conduct after having taken an oath of office. Under party 
rules, however, Members may lose their chairmanships of committees or ranking Member status 
upon conviction of a felony, and this has been expressly provided under the Senate Republican 
Conference Rules. Conviction of certain crimes may subject Senators to internal legislative 
disciplinary proceedings, including resolutions of censure, as well as expulsion from the Senate 
upon approval of two-thirds of the Members. Expulsion of a Member from Congress does not 
result in the forfeiture or loss of one’s federal pension, but the Member’s conviction of certain 
crimes may lead to such forfeiture of retirement annuities, or the loss of all of the “creditable 
service” as a Member that one would have earned towards a federal pension. 



Service in Congress: Qualifications for Holding 
Office 

Indictment and/or conviction of a crime that is a felony does not constitutionally disqualify one 
from being a Member of Congress (nor from being a candidate for a future Congress), unless a 
Member’s conviction is for certain treasonous conduct committed after taking an oath of office to 
support the Constitution. 2 There are only three qualifications for congressional office and these 
are set out in the United States Constitution at Article I, Section 3, clause 3 for Senators (and 
Article I, Section 2, clause 2, for Representatives): age, citizenship, and inhabitancy in the state 
when elected. These constitutional qualifications are the exclusive qualifications for being a 
Member of Congress, and they may not be altered or added to by Congress or by any state 



1 For a survey of the status relative to Members of the House, see CRS Report RL33229, Status of a Member of the 
House Who Has Been Indicted for or Convicted of a Felony, by Jack Maskell. 

2 The Fourteenth Amendment, United States Constitution, at Section 3, provides a disqualification for one who, having 
taken an oath of office to support the Constitution, “engages in insurrection or rebellion against,” or aids or abets the 
enemies of, the United States. This disqualification does not appear to be self-executing with respect to a Member, and 
would appear to require some act on the part of the Senate to find and declare a seat vacant on the grounds of such 
disqualification. 
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unilaterally. 3 Once a person meets those constitutional qualifications, that person, if elected, is 
constitutionally “qualified” to serve in Congress, even if under indictment or a convicted felon. 4 



Committee Chairmanships and Leadership 
Positions 

No specific or formal Rule of the Senate exists concerning the status of a Senator who has been 
indicted with respect to chairmanships or ranking Member status on committees of the Senate. 
However, the political parties in the Senate may adopt internal conference and caucus rules that 
may affect a Senator’s leadership and committee positions and assignments. For example, Senate 
Republican Conference Rules have provided for the temporary loss of one’s position as the 
chairman or ranking Member of a committee, and the temporary loss of one’s leadership position, 
if the Senator has been indicted for a felony; and if the Senator is convicted, the replacement of 
the chair/ranking Member on the committee. 5 



Refraining from Voting in Congress After 
Conviction 

Although Members of the House of Representatives convicted of an offense that may result in 
two or more years’ imprisonment are instructed under House Rule XXIII (10) to “refrain from 
participation in the business of each committee of which he is a member, and a Member should 
refrain from voting” on any question on the floor of the House until his or her presumption of 
innocence is restored (or until the individual is reelected to Congress), there is no comparable 
provision in the Senate Rules. 6 



3 Powell v. McCormack, 395 U.S. 486 (1969); U.S. Term Limits, Inc. v. Thornton, 514 U.S. 779 (1995); Cook v. 
Gralike, 531 U.S. 510 (2001). See Powell, at 537 n.69, discussing Madison’s position at the Constitutional Convention 
that qualifications of the elected “were fundamental articles in a Republican Govt, and ought to be fixed by the 
Constitution.” 2 Farrand, Records of the Federal Convention of 1787, at 249-250. For a detailed discussion of 
Member qualifications, see CRS Report R41946, Qualifications of Members of Congress, by Jack Masked. 

4 The question of “qualifications” does not, however, foreclose each house of Congress from judging a Member’s 
“fitness” for office under the authority of Article I, Section 5, clause 2, in a disciplinary proceeding (see discussion of 
“Congressional Discipline” in this report, below). 

5 Senate Republican Conference Rules, 1 13 th Congress, Revised November 2012, Rule 5, paragraph D: “Indictment or 
Conviction of Committee Chair/Ranking Member. In the event of an indictment for a felony, the chair/ranking member 
or elected member of the leadership shall step down until the case is resolved. Upon conviction, the chair/ranking 
member would automatically be replaced.” CRS was unable to identify any equivalent party rule for the Senate 
Democratic Conference. 

6 It may be noted that even in the House, the applicable Rule is phrased in advisory, not mandatory, language because 
the institution of the House has raised issues concerning its authority to mandatorily suspend a Member from voting by 
a process less than an expulsion. See discussion of suspension concerning “Congressional Discipline” below, and 
Deschler’s Precedents, Chapter 12, § 15, H. Doc. No. 94-661, at 187 (1976). 
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